


 

  

 
City Council Meeting 

July 16, 2020 
Transmittal Letter 

 
 
Agenda Item #:          1 

Agenda Title:            Receive presentation and provide 
direction regarding the maintenance of 
landscaping in public rights-of-way 

 
Council Action to be taken:  Receive presentation and provide direction 

Department Submitted:   Development Services/Public Works 
 
Staff Contact:     Tom Yantis, Assistant City Manager/Director of           
                                                Development Services 
                                                Jim Gray, Public Works Director 
                                                Daniel Baum, Fire Chief 
 

1.  PURPOSE/DESCRIPTION                                                                            
 
The purpose of this agenda item is to inform the Council on (1) the current ordinances 
relating to the maintenance and upkeep of landscaping and trees in the rights-of-way; (2) 
to review how the ordinances are currently being implemented; and (3) for City Council 
to provide some direction and prioritization regarding the maintenance of landscaping 
and trees within the rights-of-way within the City.      
 
 

 2.  STAFF ANALYSIS / BACKGROUND / PRIOR COUNCIL ACTIONS                                                                 
 
The current ordinances (2003-4 and 2012-20, which are codified as Chapters 18 and 28 
of the Code of Ordinances) relating to the maintenance and upkeep of the rights-of-way 
requires property owners to maintain the parkway (the land between the property line and 
the edge of the pavement of the public street or alley). 
 
In summary, the ordinance requires that: 

• Grass does not exceed 12 inches in height 
• Underbrush does not exceed 18 inches in height 
• Trees are trimmed to ensure 7 feet between canopy and natural ground and 
• Trees are trimmed to ensure 12 feet above top of curb or edge of pavement   

 
The City has undertaken one-time courtesy tree trimming in 2007 and 2017 for property 
owners. Some property owners believe the maintenance of the parkway is a City function 
and not their responsibility. The City has increasingly been taking on this maintenance 
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responsibility, most recently beginning mowing along W. 2nd Street and Main Street, 
which may reinforce this perception by some property owners. 
 
 

3. PROS and CONS                                                                     
 
                 PROS of this agenda item 

• Review of the ordinances and 
current practices by Council will 
assist Staff in delivering a more 
effective and consistent 
operational plan  

                CONS of current system 
• Many property owners expect the 

City to maintain parkway 
• Low hanging trees cause access 

issues for fire apparatus 
• Code Enforcement on individual 

property owners is not effective or 
efficient 

• Financial constraints on City 
• Financial constraints on many 

property owners 
• Inconsistent application of the 

existing ordinances/codes 

 
 

 4.  RECOMMENDATION                                                                            
Staff is seeking direction on the following questions: 
 

1. What is Council’s vision for the maintenance of the rights-of-way in the City? 
2. Who should be responsible for that maintenance?  
3. If the City takes on more responsibility how will we pay for it?  
4. How can we assist property owners without the means to maintain the right-of-

way? 
 
Staff is also seeking some clarity on the following questions:  
  
a) Is the current ordinance requirement that private property owners are responsible for 

the maintenance of the parkway portion of the rights-of-way still acceptable and 
applicable?  

 
b) Are there certain rights-of-way that the City should maintain instead of the private 

property owners? 
 

c) If yes, which rights-of-way are the priority areas to maintain and how is this 
codified? 

 
d) Should all landscaping including trees in the right-of-way be treated the same?  

 
e) Should the vertical height clearance between the curb and the lower canopy of trees 

be increased from the existing 12 feet due to taller fire apparatus? 



5.  FUNDING SOURCE                                                                            
 
Funding is a major issue. There will be financial implications but will vary depending 
upon the decisions made by City Council.  
 

6.  TIMELINE                                                                            
 
This is the first step of a process based upon Council direction, ordinance amendments 
may be required and budget amendments may be needed. 
 

7.  OTHER OPTIONS                                                              
 
Communication strategy – to all and regular reminders 
Tree Advisory Board – public awareness, education, review ordinances  
Baseline survey of urgent tree work based on health of tree/ dead and dying/high risk 
Baseline survey of streets which hinder fire engines/school buses and ranking 
Standard of maintenance work/ frequency of maintenance and schedule of maintenance 
Volunteer groups to assist 
Create a fund for property owners with genuine financial need 
Compliance rather than enforcement 
Abatement fund increased and actively place liens on property owners 
Employ an arborist   
Collaboration with Utility providers and Union Pacific 
 

  8.  ATTACHMENTS                                                                            
 
1a. Right-of-Way Maintenance Report 
1b. Ordinances 2003-4 and 2012-20 
1c. Right-of-way maintenance PowerPoint presentation 
1d. City of Taylor mowing map 
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Right-of-way Maintenance Supplementary Report 
 
                                                                                                                 
 

1.  PURPOSE/DESCRIPTION                                                                            
 
The purpose of this agenda item is to inform the Council on (1) the current ordinances relating to 
the maintenance and upkeep of the rights-of-way (2) to review how the ordinances are currently 
being implemented and (3) for City Council to provide some direction and prioritization on the 
maintenance of the rights-of-way within the City.      
 

2.  BACKGROUND / PRIOR COUNCIL ACTIONS TAKEN                                                            
Most relevant Ordinances 
The current ordinances relating to the maintenance and upkeep of the rights-of-way are as 
follows: 
 
Ordinance 2003-4 was adopted in February 2003. This Ordinance was codified in Chapter 18 of 
the Code of Ordinances and introduced the current wording for Section 18.26 of the Code which 
addresses weeds, tall grasses, underbrush and trees.   
 
Section 18.26 requires property owners to maintain the premises and parkway (defined as land 
between the property line and the edge of the pavement) so that the: 

• Grass does not exceed 12 inches in height 
• Underbrush does not exceed 18 inches in height 
• Trees trimmed to ensure 7 feet between canopy and natural ground and 
• Trees trimmed to ensure 12 feet above top of curb or edge of pavement. 

 
In August 2012, Ordinance 2012-20 determined that the protection and care of trees was 
essential to present and future health of all citizens.  That ordinance was codified in Chapter 28 
of the Code of Ordinances.  
 
Section 28.31 of the Code seeks to preserve and protect existing, healthy and desirable trees 
within the City. It defines protected trees as Pecan, American Elm, Cedar Elm, Texas Ash, 
Southern Magnolia, Cottonwood, all varieties of Oak and all varieties of Maple except Boxelder 
Maple and Silver Maple.  
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Maintenance Responsibility 
 
Section F (a) of Ordinance 2012–20 states “property owners are responsible for the reasonable 
and routine maintenance of trees and other landscaping in the adjacent parkway area”. 
 
Section F (b) states “ no property owner shall allow a tree, or other plant growing on his, her or 
its property or within the adjacent parkway to obstruct or interfere with pedestrians or the views 
of drivers, thereby creating an obstruction hazard”. 
 
The City has the power to abate and issue a lien on the property owner to correct and eliminate 
any unsanitary, unhealthy or unsafe conditions (Section 18.28) and to treat or remove trees under 
Section H of the Ordinance 2012–20, at the expense of the property owner.    
 
Many cities regulate the maintenance of City easements and right-of-way on private property to 
protect the safe use of the easement or right-of-way by the public. This includes the ability to 
enforce maintenance and nuisance ordinances in street and alley rights-of-way against private 
property owners providing the owners own the underlying fee title on which the easement or 
right-of-way is dedicated. The relevant sections of the Texas Local Government Code are 
217.002, 217.022 and 217.042 and section 342.004 of the Texas Health and Safety Code.     
 
Past City tree trimming initiatives.  
 
In February 2007 and August-September 2017, the City undertook tree trimming along streets 
that were deemed impassable. The tree trimming in 2017, by the City, was presented as a one- 
time courtesy benefit to property owners. 
 
In October 2019, The City produced a video entitled ‘Tree trimming-keep ‘em trimmed’ to help 
residents understand the need to keep tree limbs from impeding emergency vehicles. 
 
Recent requests have been made for the City to be involved in tree removal in the right-of-way 
on behalf of private property owners and for the City to absorb the cost of the tree work. 
 
Current City mowing practices 
 
The City currently mows City owned rights-of-way (for which the City has fee ownership), City 
owned property, the cemetery, parks and some drainage ditches.  The City also has inherited 
maintenance responsibility for some stretches of rights-of-way for which the City does not have 
fee ownership. The City currently mows the rights-of-way along parts of Mallard and the three 
detention ponds on Meadow, Jason, and Oaklawn Drive. The rights-of-way in town are mowed 
6-8 times a year. The detention ponds are mowed 4-6 times a year. These are normally the 
responsibilities of the HOA in a new subdivision. It appears that the City has mowed these 
rights-of-way for over ten years. The current staff are not aware of the reasons behind these past 
decisions.  
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City crews currently mow 121 acres of rights-of-way. The acres mowed include 51 lane miles of 
roadway. There is also a municipal maintenance agreement with TXDOT for the State owned 
rights-of-way.  
 
Recently, the City has been regularly mowing the rights-of-way along 2nd Street and Main Street 
and mowing and edging downtown streets and alleys to provide consistent maintenance and to 
enhance the appearance of the major entrances into town and the downtown area. 
          
Summary 
The ordinances as written clearly place the responsibility of maintenance of the vegetation, 
including trees, in the parkway on the adjacent property owner. In practice, the City has taken on 
ad hoc maintenance projects for property owners, which individually and cumulatively, creates 
inequalities and grievances for some and disrupts operational efficiencies and planned work 
schedules by staff.    
 
To provide some clarity to staff on the operational requirements of implementing and enforcing 
the current ordinances - is the premise that private property owners are responsible for the 
maintenance of the rights-of-way still acceptable and applicable or does Council want to amend 
the ordinances related to right-of-way maintenance?  
 
 

3.  STAFF ANALYSIS (How and Why)                    
The maintenance of the rights-of-way is complex, complicated and expensive for multiple 
departments and agencies. There are no easy or perfect solutions. This report is intended as the 
first step in addressing this thorny issue and developing an effective strategy. 
 
Any changes to the current ordinances could have major budget and manpower implications, as 
well as significant operational changes for staff.  Maintaining the status quo with a more 
effective compliance and enforcement regime to provide safer streets and aesthetically pleasing 
neighborhoods also requires major changes to budgets and manpower.  
What is the best use of staff resources vs. cost? 
 
On the other hand, if property owners continue to be responsible for maintaining the rights-of-
way improvements need to be made.  The cost of maintenance for property owners, especially 
for tree work, can be very expensive and unaffordable for some property owners. What is the 
best way to enforce the ordinance while recognizing the financial barriers to maintenance faced 
by some property owners? 
 
The appearance of the rights-of-way sets a clear image of the City to its residents and businesses. 
It also gives a valuable first impression to visitors and can be an important economic 
development driver.  The rights-of-way have to be maintained to provide a safe passage for all 
roadway users. Road signs have to be clearly visible at intersections.  There are currently many 
streets which have low tree canopies which hinder access for fire apparatus, school buses, trash 
collection vehicles and delivery vehicles.  
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The Fire Department has created an initial list of streets with trees that cause concern. This list is 
by no means comprehensive but contains 36 different streets.  
 
The tallest fire truck is 11’8”.  The current 12’ clearance height does not allow much of a safety 
margin for the tallest fire apparatus.  The 2015 International Fire Code requires “an unobstructed 
vertical clearance of not less than 13 feet 6 inches”.  Does Council want to consider changing the 
ordinance to increase the vertical clearance height for trees to comply with the International Fire 
Code?  
 
Any increase in the clearance height to allow for improved access for fire apparatus will add 
more trees and property owners requiring tree maintenance and additional tree trimming costs.  
 
Tree maintenance  
Established trees with large canopies are an important visual amenity and often help to define the 
character of a neighborhood.  The more verdant neighborhoods are the ones most likely to have 
low hanging tree limbs which hinder fire apparatus, school buses, etc. 
 
Undertaking tree work is specialized and best carried out by following arboricultural best 
practices for safety and the long-term health of the tree. DIY tree work is not recommended for 
all but the smallest jobs. Tree work not done correctly or at the wrong time of the year may result 
in serious damage to the health of protected trees and lead to a detrimental impact on the visual 
amenity of the City and potentially, roadway safety. A lack of regular tree maintenance, 
especially not removing dead and dying trees, has potentially serious roadway safety 
implications. 
 
If the City wanted to take a more active role in the maintenance of trees in the right-of-way, we 
do not have the budget to take on all the remedial tree work that is currently required. Previous 
initiatives by the City, such as in 2017, as a one-off, goodwill gesture have not prompted most 
property owners to regularly maintain the trees in the right-of-way. The code enforcement 
abatement budget is not sufficient to include much tree mitigation work. There are insufficient 
code enforcement staff resources to deal with the hundreds of properties which require tree 
mitigation work on an individual property owner basis. The code enforcement process is the 
slowest and least efficient process for dealing with city-wide regular maintenance issues. The 
individual enforcement of most properties in each neighborhood would be extremely time 
consuming and likely to produce inconsistent outcomes with some owners complying and others 
not. This would lead to an increase in court cases for routine maintenance issues.  
 
When the City has previously trimmed trees for property owners, some owners believe that the 
City should pay for an arborist to make sure the trees are cut properly. The owners also felt the 
City should pay for any trees that died during the next year after trimming. This would be a 
problem for the Public Works Department to find someone who would work full time with the 
crews as an arborist and require the City accepting liability for all the tree work undertaken. 
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Mowing program 
 
How to prioritize maintenance practices – higher classified roadways with most visibility & 
usage?  
 
If the City elects to increase service levels in certain areas of town due to higher visibility or 
traffic counts, the Public Works Department would have to reduce service levels in other areas or 
increase its work force. This would require at least a three-man crew to handle mowing and tree 
trimming. Staff would have to evaluate the equipment this crew would need to complete this 
task. Tree trimming could occur in the winter months with mowing taking place in the spring and 
summer months.  
 
Fairness, consistency and equity 
The current maintenance practices undertaken by the City do not fully comply with the adopted 
ordinances. As the City regularly maintains some rights-of-ways but not others. Some of these 
irregularities are historic from previous administrations and some requests are more recent.   
 
The consequences of the current practices are the same. There are winners and losers. Currently, 
2nd Street and Main Street property owners benefit from the City mowing the right-of-way along 
those streets, but property owners on other streets do not get assistance. At the other end of the 
spectrum, a tree falls in an alley the City may clear the tree for one property owner on one 
occasion but not for all property owners.   
 
This current way of working causes difficulties for staff when requests are not in accordance 
with the ordinance. It can change the operational priorities, create complaints like ‘why do you 
cut their grass and not mine’ and reinforces the impression that the City is responsible for 
maintaining the rights-of-way when it is not. This frustration and confusion spills over into code 
enforcement making compliance more difficult. 
 
 

4.  RECOMMENDATION                                                                            
Staff is seeking direction on the following questions: 
 

1. What is Council’s vision for the maintenance of the rights-of-way in the City? 
2. Who should be responsible for that maintenance?  
3. If the City takes on more responsibility how will we pay for it?  
4. How can we assist property owners without the means to maintain the right-of-way? 

 
Staff is also seeking some clarity on the following questions:  
  
a) Is the current ordinance requirement that private property owners are responsible for the 

maintenance of the parkway portion of the rights-of-way still acceptable and applicable?  
 
b) Are there certain rights-of-way that the City should maintain instead of the private property 

owners? 
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c) If yes, which rights-of-way are the priority areas to maintain and how is this codified? 

 
d) Should all landscaping including trees in the right-of-way be treated the same?  

 
e) Should the vertical height clearance between the curb and the lower canopy of trees be 

increased from the existing 12 feet due to taller fire apparatus? 
 

 
5.  FUNDING SOURCE                                                                            

 
Funding is a major issue. There will be financial implications but will vary depending upon the 
decisions made by City Council.  
 

6.  TIMELINE                                                                            
 
This is the first step of a process based upon Council direction, ordinance amendments may be 
required and budget amendments may be needed. 
 

7.  OTHER OPTIONS (In order of preference)                                                              
 
Communication strategy – to all and regular reminders 
Tree Advisory Board – public awareness, education, review ordinances  
Baseline survey of urgent tree work based on health of tree/ dead and dying/high risk 
Baseline survey of streets which hinder fire engines/school buses and ranking 
Standard of maintenance work/ frequency of maintenance and schedule of maintenance 
Volunteer groups to assist 
Create a fund for property owners with genuine financial need 
Compliance rather than enforcement 
Abatement fund increased and actively place liens on property owners 
Employ an arborist   
Collaboration with utility providers and Union Pacific 
 





















Rights-of-Way 
Maintenance Report

City Council Meeting – July 16, 2020



Background & Staff Analysis
Maintenance of the rights-of-way or parkway. 
• The current ordinances require the property owner to maintain the landscaping in the parkway
• The parkway is the area between the property line and the edge of pavement  
• Not all property owners seem to know that they are responsible for maintaining this area 
• Some owners are not able to afford the regular maintenance costs especially for trees

Currently, exceptions to the above ordinances which are not codified, include:
• Public Works inherited the maintenance of some rights-of-way
• Public Works is currently mowing the parkway along W. 2nd St and Main St
• The City is currently mowing and edging downtown streets and alleys
• One-off requests by property owners for the City to assist with tree maintenance on private 

properties
• City has undertaken city-wide tree trimming initiatives in 2007 and 2017
• City has undertaken alley maintenance during neighborhood cleanups



Tree Maintenance
Issues to balance:
The visual appearance of the City’s neighborhoods
• Aesthetically pleasing/protection of protected trees vs. safety for all roadway users and access by 

emergency vehicles

• Increasing unobstructed clearance height improves the access for emergency vehicles vs. more owners 
affected, increased costs and detrimental impact to the visual amenity of the tree canopy

Quality of tree work 
• Qualified arborist vs. D.I.Y.  tree work

• Long term health and appearance of trees vs. cost of tree work to owner/City

• Liability for City for any tree work undertaken vs. no tree work on dead/ dangerous trees, impassable 
streets for emergency vehicles



Tree Maintenance cont.

Manpower

• Code Enforcement currently contacts owners individually.  Slow and inefficient.  
Going to Court and issuing fines does not automatically resolve outstanding 
tree trimming concerns.

• Reactive process determined by who complains vs. database of most serious 
cases/ dead/ dying/ impassable trees 



Visually appealing trees



Extremes of tree maintenance



Grass Mowing
Issues to balance:

The visual appearance of the City’s neighborhoods
• Aesthetically pleasing streets/economic development benefits vs. fairness 

and consistency to all private property owners

• How to prioritize which parkways are mowed by the City?

• Cost of a mowing and tree trimming crew to maintain the parkways? 



Grass mowing 



Alleys



Direction Needed
Staff is seeking direction on the following questions:
• What is Council’s vision for the maintenance of the rights-of-way in the City?
• Who should be responsible for that maintenance?         
• If the City takes on more responsibility, how will we pay for it?          
• How can we assist property owners without the means to maintain the right-of-way?
• Are the current ordinance requirements still acceptable?
• Are there certain rights-of-way that the City should maintain instead of the private property 

owner?
• If yes, which rights-of-way are the priority areas to maintain and how is this codified?

• Should all landscaping, including trees in the right-of-way be treated the same?
• Should the vertical unobstructed height clearance between the curb and the lower canopy of 

trees be increased from 12 feet due to taller fire apparatus?



Funding / Cost
• Any changes to the current ordinances could have major budget and manpower 

implications.

• More effective implementation of the current ordinances also has major budget and 
manpower implications for staff and some property owners.



Other Options
• Communication strategy – to all property owners and regular reminders
• Tree Advisory Board – public awareness, education, review ordinances 
• Baseline survey of urgent tree work based on health of tree/ dead and dying/high risk
• Baseline survey of streets which hinder fire engines/school buses and ranking
• Volunteer groups to assist
• Create a fund for property owners with genuine financial need
• Compliance rather than enforcement
• Abatement fund increased and actively place liens on properties that don’t comply
• Employ an arborist  
• Collaboration with utility providers and Union Pacific



Questions/Discussion
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City Council Meeting 

July 16, 2020 
Transmittal Letter 

 
 
Agenda Item #:          2 

Agenda Title:            Discussion and possible direction to staff 
regarding carports within the required 
front setback in residential neighborhoods. 

 
Council Action to be taken:  Discussion and possible direction to staff 

Department Submitted:   City Council 
 
Contact:      Gerald Anderson, Councilmember District 1 
 

1.  PURPOSE/DESCRIPTION                                                                            
 
This agenda item is presented to allow City Council to discuss the City’s current 
regulations regarding the placement of carports in residential neighborhoods. 
 

 2.  STAFF ANALYSIS / BACKGROUND / PRIOR COUNCIL ACTIONS                                                                 
 
Earlier this year, the City received a code enforcement complaint regarding a carport that 
was being constructed and enclosed in the Crestview neighborhood.  After investigating 
the complaint, city staff determined that the carport was located within the required 25 
foot front setback and directed the property owner to remove the carport.  The owner of 
the property complied.  The Code Enforcement Officer identified other similar carports 
within the neighborhood. 
 
After further investigation, staff initiated several additional enforcement cases in the 
neighborhood.  One of the property owners contacted me as their councilmember to see if 
there is anything the City can do to allow these carports to remain.  After discussing the 
issue with staff, I was told that an amendment to the Zoning Ordinance would be required 
to allow carports to be placed in the front setback. This agenda item is intended to allow 
Council to consider directing staff to begin the process of amending the Zoning 
Ordinance to provide more flexibility for the location of carports. 
 
 
 
 
 
 
 
 

   STRATEGIC PILLAR 
 

☐  Streets/Infrastructure 
 

☒  Quality of Life 
 

☐  Economic Vitality 
 



3. PROS and CONS                                                                     
 
                           PROS 

• Amending the Zoning Ordinance 
could provide property owners 
with additional options for 
protecting their vehicles. 

                           CONS 
• Too many carports in a 

neighborhood could impact 
property values. 

 
 

 4.  RECOMMENDATION                                                                            
 
I recommend that Council direct staff to initiate a Zoning Ordinance amendment to allow 
more flexibility for the placement of carports in residential neighborhoods and suspend 
enforcement of cases related to carports until the amendment is acted on by City Council. 
 

5.  FUNDING SOURCE                                                                            
 
N/A 
 

6.  TIMELINE                                                                            
 
N/A 
 

7.  OTHER OPTIONS (In order of preference)                                                              
 
N/A 
 

8.  ATTACHMENTS                                                                            
 
2a. Images of carports in the Crestview neighborhood 
 
 
 
 



Carports in Crestview Neighborhood 

700 Mariposa REMOVED 

 

 

405 Mariposa REMOVED 

 

 

605 Mariposa EXISTED PRIOR TO 2001 (Legal Non-conforming per the Zoning Ordinance). 

 

 



709 Mockingbird RECENTLY ERECTED  

  
 

606 Mockingbird EXISTED WHEN OWNERS BROUGHT HOUSE IN 2003 

 

 

604 Mockingbird BUILT 2014 OR 2015, NEW OWNERS 2018 
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