


 
MINUTES 

CITY OF TAYLOR, TEXAS 
ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

City Hall Council Chambers 
Taylor City Hall, 400 Porter Street 

Tuesday, December 5, 2017 
6:00 P.M. 

 

 

 
PRESENT:  ABSENT:  OTHERS PRESENT: 
Gayle Collins     Ashley Lumpkin, Director, Development Services 
Nancy Talley     Michael Elabarger, Senior Planner   
Craig Eulenfeld    Carrie Orts, Administrative Assistant, Development Services 
David Paul 
Michael Prillaman 
Suzanne Bice                                            
 
CALL TO ORDER AND DECLARE A QUORUM 
The meeting was called to order and a quorum declared at 6:00 p.m. 
 
CITIZENS COMMUNICATION 
None 
 
Review and approve Minutes from November 7, 2017 
Mrs. Bice made a motion to approve the minutes with corrections. Second by Mr. Eulenfeld. All voted 
Aye.  
  
PZ-2017-1075 - Conduct Hearing on a request from Orlando Cardona, at Lot 14, Block E, Steger 
Addition, City of Taylor, for a Variance to the Taylor Zoning Ordinance Section 2.8.3.7.b, Single 
Family Residential (R-1) District, to reduce the required minimum rear yard setback from 10’ to 6’, 
located at 502 Lenora Street. 
Hearing opened. Mr. Elabarger made a presentation on the request, including the technical 
recommendation of denial as none of the 7 criteria for approval are met. Mr. Cardona was present to 
answer questions. There was discussion between and the Board. Hearing closed. 
 
PZ-2017-1075 – Take Action on a request from Orlando Cardona, at Lot 14, Block E, Steger 
Addition, City of Taylor, for a Variance to the Taylor Zoning Ordinance Section 2.8.3.7.b, Single 
Family Residential (R-1) District, to reduce the required minimum rear yard setback from 10’ to 6’, 
located at 502 Lenora Street. 
Mrs. Bice made motion to approve request. Second by Mr. Paul. 
3 voted in favor (Suzanne Bice, David Paul, and Gayle Collins) 
2 voted against (Nancy Talley and Craig Eulenfeld) 
Motion passed.   
 
Adjourn 
Mr. Eulenfeld made motion to adjourn meeting. Second by Mrs. Bice. Meeting adjourned at 6:28 PM 
 

 
__________________________________   ____________________________________ 
Carrie Orts       Gayle Collins 
Administrative Assistant, Development Services  Chair of the Board 
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MEMORANDUM 
 
TO:  City of Taylor Zoning Board of Adjustment (ZBA) 
 
FROM: Michael Elabarger, City Senior Planner 
 
RE:  Variance Request PZ-2018-1085 
 
DATE:  April 27, 2018 
 
 
Hearing Date:      May 1, 2018 
 
Property Owner/Applicant:    Juventino Posada 
 
Location/Address:      804 Maple Street Lenora Drive 
 
Legal Description:      Washington Height Addition, Block 8, Lot 3 
 
Current Land Use:      Single family residence   
 
Current Zoning:      R-1 – Residential Single Family District 
 
Future Land Use Map designation:   Single Family 
 
Right of Way Issues:     None; one driveway can be attained 
 
Development Objective and Code Section Request: 
 
The applicant is seeking five (5) separate Variance requests from the Zoning Ordinance, 
to permit the current, existing conditions and allow the active Building Permit to be 
completed, and the property to pass the Final Inspection relative to the Zoning Ordinance 
requirements.  The property has multiple Building Code issues (*see Background section 
in this report): 
 

1. Section 2.7.3.7.a – to allow the structure encroach 5’ 10” into the front 25’ yard 
setback;  

2. Section 2.7.3.7.8 – to reduce by 200 square feet the minimum dwelling size 
(1,400 SF) of the structure;  

3. Section 2.7.3.10 – to provide zero masonry veneer facades on the structure (where 
three [3] sides of the first story are minimally required);  

4. Section 6.4.4 – to utilize gravel road base as a driveway & parking surface (where 
a paved surface, free from dust and loose particles is required);  

5. Section 4.3.4.4 – to omit the required covered front porch. 
 
Zoning and Land Use of Surrounding Property: 
North:   R-1 –  Single Family Residential (R-1) District (vacant) 
East:   R-1 –  Single Family Residential (R-1) District (vacant) 
West:  R-1 –  Single Family Residential (R-1) District (Developed - Single 

family residence) 
South:  R-1 –  Single Family Residential (R-1) District (undeveloped) 
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Appeals Process: 
The Board shall have the power to authorize upon appeal in specific cases such Variance 
from the terms of this Ordinance where a literal enforcement of the provisions of this 
Ordinance will result in unnecessary hardship, not solely for financial gain, including the 
following: 
 

7.4.3.1  
  
Permit a variance in the setback requirements of any district where there are unusual 
and practical difficulties or unnecessary hardships on the carrying out of these 
provisions due to an irregular shape of the lot, topographical or other conditions, 
provided such variance will not seriously affect any adjoining property or the general 
welfare. 

 
7.4.3.2  
  
Authorize upon appeal, whenever property owner can show that a strict application 
of the terms of this Ordinance relating to the use, construction, or alterations of 
buildings or structures or the use of the land will impose upon him unusual and 
practical difficulties or particular hardship, such variances from the strict 
application of the terms of this Ordinance as are in harmony with its general purpose 
and intent, but only when the Board is satisfied that a granting of such variation will 
not merely serve as a convenience to the applicant, but will alleviate some 
demonstrable and unusual hardship or difficulty. 

 
Neighborhood 200’ mailing: 
Staff has not received any responses to the mailing.  
 
Background: 
 
The applicant began conversations with City staff about developing the property in 2015.  
The following timeline describes the history to date: 
 

o 04/04/2016 – The applicant submitted a New Residential Construction Building 
Permit application (Permit #1169)    

o 05/06/2016 – Permit #1169 was approved and issued for construction – see 
Attachment A, the approved set of plans).  It had a 6 month expiration date, valid 
through 11/05/2016.  

o Records, being Inspection Reports which indicate progress in the building 
process, are lacking, indicating that the applicant never exercised that 
permit, and it thus expired. 

o 12/30/2016 - An Inspection Report (no Permit # reference, but it does state the 
Address, and the Bureau Veritas (BV) Project Number of 2016-021292) dated 
nearly 2 months after expiration states “moved house to location”, and Failed 
status related to Water and Sewer services. 

o 01/04/2017 - An Inspection Report for Permit #1169 (BV2016-021292) indicates 
the property Passing for Water and Sewer service. 
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A document stamped “Received April 20, 2017” exists that proposes a revised 
plan (concept), whereby the existing structure from 802 Maple would be moved 
onto 804 Maple.  It is unclear if this document was, or was not, approved by Staff 
to take the place of the approved set of plans with Permit 1169. 
 

 
o 05/19/2017 – An Inspection Report for Permit #1169 (BV2016-021292) indicates 

Passing for a Construction Electrical Meter. 
 
A survey (see Attachment B), from Bryan Technical Services, dated 05/26/2017, 
exists in the file for Permit 1169 that shows the moved structure from the April 
20, 2017 sketch on the lot.  Analysis of this “existing conditions” survey resulted 
in the finding by Staff that property, now in this built state, was NOT in 
compliance with the 5 Zoning Ordinance requirements detailed in this Variance 
request.  
 

 
o 10/25/2017 – An Inspection Report for Permit #1169 (BV2016-021292) states 

“Moved in home”, “Already occupied”, and ten plus (10+) comments describing 
deficiencies.  Failures regarding the Building, Plumbing, Electrical, and 
Mechanical final inspections are all marked - the property Failed the final 
inspections. 

o 01/08/2018 – Applicant submitted a new Permit application (2018-2204) for a 
Residential Fence.   

o 01/31/2018 – Staff made the applicant aware that because the property Failed the 
final inspections (over two months prior), no new permits would be issued until 
the Applicant completed the New Residential Permit and passed all required 
inspections. 

o 02/02/2018 – City Planner spoke with applicant about the Variance application 
process. 

o 03/16/2018 – Applicant makes first attempt at submitting a Variance application 
(PZ-APP2464). It is rejected for lack of full detail. 

o 03/21/2018 – City Planner provides applicant a full analysis of the situation of the 
property, based on the 05/26/2017 survey which is an “existing condition” – not a 
“proposed development” – thereby representing actual violations of the various 
Zoning Ordinance sections, not just aspects of a proposed development that do 
not comply with the Zoning requirements. 

o 04/12/2018 – Applicant revises the application, and it accepted for processing as 
PZ-2018-1085.  It is advertised for the May 1, 2018 ZBA meeting. 
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Variance Criteria: 
 
The Variance application poses seven (7) questions for consideration of the request.  
Below are the questions, with the applicants’ response (verbatim from their submitted 
application), followed by the staff position. 
 

1. What particular physical conditions or characteristics make the property unique 
compared to others in the same neighborhood or zoning district? 

a. Applicant: The lot is only 45’ wide 127’ long I have no asphalt road the 
street is Road base 

b. Staff: There are no unique physical conditions or characteristics of the 
property that necessitates the Variance request.     

 
2. Were the conditions or characteristics listed in Question #1 caused by the 

property owner/applicant? 
a. Applicant:  Yes 
b. Staff:  There are no unique physical conditions or characteristics of the 

property that necessitates the Variance request, so the question does not 
apply. 

 
3. If the conditions or characteristics were caused by the owner or applicant, could 

the use of the property be enjoyed in the current zoning district without the 
requested Variance? 

a. Applicant: Yes. 
b. Staff:  The situation is entirely created by the applicant. The property is 

fully capable of developing within the Zoning requirements.    
 

4. What difficulty or unnecessary hardship would result (not just an inconvenience) 
if the Variance were not granted? 

a. Applicant: I will have to pay to move the hause it will cost about $9000 
dollars to move it the extra 5’ back required. 

b. Staff:  There are no hardships or inconveniences, as the lot is fully capable 
of developing within the Zoning requirements. 

 
5. Is the amount of the Variance requested the minimum necessary to meet the needs 

of the applicant or property owner? 
a. Applicant: Yes 
b. Staff: The Variances are not necessary at all; they are chosen by the 

applicant in lieu of complying with the Zoning requirements, all of which 
can be accomplished on this property, as evidenced by the issued Permit 
1169, which expired.   

 
6. To what extent is the request for a Variance based upon a desire of the owner, 

occupant, or applicant for increased financial gain from the property, or to 
reduce an existing financial hardship? 
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a. Applicant: No gain just don’t have the money to move it. 
b. Staff: The request is solely based on the applicants desire to not correct the 

violations they willfully made in developing the property in the manner in 
which they did, and the costs to do so. 

 
7. What affect, if any, would the Variance have on the rights of owners or occupants 

of surrounding property, on the supply of light or air to adjacent property, on 
traffic or parking congestion in the public streets, on public safety, and on 
property values within the neighborhood? 

a. Applicant: No effect I’m the last hause on the street. 
b. Staff: Impacts would be upon the adjacent properties, which both have the 

right to develop within the confines of the Zoning Ordinance, and 
Building Code, requirements.                                 

 
Analysis: 
 
The subject platted lot, zoned Single Family Residential (R-1) District, measures 45’ 
wide by 127.2’ deep (5,724 square feet).  It can be developed in compliance with all the 
minimally required Zoning Ordinance regulations.  The applicant developed the property 
into the existing conditions at some point during the middle portion of 2017, and failed 
every major Inspection in October of 2017, and is believed to have been inhabited since 
at least that time.  A site inspection by the City Planner on 03/21/2018 (see Attachment 
C) indicated occupancy of the property (a vehicle parked outside, a boat parked on the 
property, toys and personal items on the property).   
 
From the known background, and the applicant’s answers to the Criteria questions, the 
applicant simply has chosen not to comply with the requirements, and is now choosing to 
ask forgiveness, claiming monetary constraints, which is an alternate way to state that the 
requests are for financial gain.  The applicant had issued to him a Building Permit that 
complied with the requirements, but chose not to build according to those plans.  
 
Recommendation: 
 
Staff’s recommendation is denial of this request, as the lot is buildable under all the 
Zoning requirements. 
 
ATTACHMENTS: 
 

A – Permit 1169 – Approved Plans for Construction issued 05-06-16 
B – BTS Survey dated 05-26-17 
C – Site Photo take 03-21-18 



michael.elabarger
Text Box
ATTACHMENT A - PERMIT 1169 - ISSUED FOR CONSTRUCTION 05-06-16 / EXPIRED 11-05-16 
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ATTACHMENT B - BTS SURVEY DATED 05-26-17
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ATTACHMENT C - SITE PHOTO TAKEN 03-21-18
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